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Education is increasingly governed by law, the basic concepts
of which are specific. It is a reasonable corollary that basic policies
for school boards must also be simply stated and specific.

Robert F. Andree

Policymaking is the primary function of the school board. The
concept is simple, the charge is simple, but the process is complex.
Written policies are the guidelines for operation of the schools;
dms boards of trustees must be continually aware of changes that
affect the policies which determine the operation of the schools.

According to provisionS of House Bill 1126, 64th Legislature,
every school district in Texas must be accredited by the Texas Edu-
cation Agency by the 1977-78 school year. A major consideration
in the accreditation process is that "a board of trustees has devel-
oped, codified, duplicated, and disseminated to all school em-
ployees and the public, the policies that govern the operation of
the school."

This handbook is designed to introduce new board members to
what policvmaking involves: Who makes policy, who implements it,
what parameters are set lw law, and what determines the need for
written policies?

EPA
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RICHARD L. HOOKER, Ph.D.

An Introduction to Policy
Development

What is a policy?

In its-simplist form a board policy is a statement of expectation. It
indicates what the board desires and, if necessary, specifies the
extent, degree, amount, etc. Written policy, therefore, serves a
function similar to that of 'architectural drawings. Without blue-
prints a contractor would not know what to build.

If policy is really that simple, it would appear that boards of
education would have no difficulty in developing an understanding
of what policy is and how important it is to a school system. It is
not simple! It is an extremely complex task and there is a fine line
between the domain of board policy and that of administrative rules
and regulations.

Administrators frequently complain that board members do not
adhere to the established, accepted role of the board: (1) establish-
ing policy, (2) employing the superintendent, (3) reviewing and
approving administrative plans for implementation, and (4) eval-
uating both the effectiveness of implementation and the wisdom of
continuing a policy. It is reported that board members have a
tendency to stray into administration. Once policy has been estab-
lished, implementation becomes a jealously guarded prerogative of
the administrator.

Whether board intrusions into the area of administration are
stimulated by ulterior motives or are fostered by a lack of under-
standing is beyond the scope of this introductory section. It is, how-
ever, necessary to contrast administrative procedures, rules, and
regulations with policy.

The following examples offer an opportunity to differentiate
between the two:
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POL ICY
Teaching Experience Program for lligh School Seniors.
The Independent School District shall provide
for a teaching experience program in order to benefit the
District's elementary school teachers, elementary school
children, and, most important of all, to help college-bonnd
high school seniors decide for or against a career in educa-
tion.
The Superintendent shall establish procedures for this pro-
gram.

ADM IN ISTRATIVE REGU LATION
Teaching Experience Program for High School Students.
The teaching experience program for higli school seniors
operates in accordance with the following regulations:
(1) Assignment of Teaching Responsibilities

The high school senior may be assigned to:
(1-1) give individualize(I instruction within a subject

area;
(1-2) reinforce the cooperating teachers efforts to

teach skills;
(1-3) assist the student with "seatwork" or "home"

assignments;
(1-4) prepare and teach lesons under the supervision

of the cooperating teacher:
(1-5) assist in readying materials, bulletin boards, and

audio-visual equipment; and,
(1-6) grade papers and keep records.

(2) Credit and Crades
The program is a quarter plan with three credits. The
grade is determined by theory tests and special projects
for theory class phis an evaluation made by each co-
operating teacher.

(3) Admission Prerequisites
The prerequisites for each student participant are that
he or she:
(1-1) must he a senior;
(1-2) must have sufficient credits toward graduation

to allow this elective;
(1-3) imist have genuine desire to be a teacher; and
(1-4) must have a good scholastic record.

(4) PrOgram Cost and Financing
There is no cost to the District other than the: first
period of instruction. Students assume responsibility for
transportation to work experience assignments.
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It can be seen from the preceding examples that board policy sets
the direction and the distance while administrative regulations
determ:ne how the board's intent is achieved.

Developing carefully written board policies and administrative
procedures, rules, and regulations is a laborious, tedious task. As a
consequence, relatively few bo4rds have disciplined themselves and
their superintendents into rigorous, continuing policy development
with the accompanying development of administrative procedures,
rules, and regulations.

Why are policies needed?

Direction
Inherent in the definition presented above is the primary indica-

tion o need. How can a board expect its superintendent to imple-
ment effectively if hoard expectations have not been clearly de-
lineated? In the absence of policy, it is not uncommon for a
superintendent to think that he is on a Sunday drive with the board.
He steers the car in directions that he would like to go only to find
the board extremely disgruntled. If tly: board has failed to state
its purpose for the trip, it has only itself to blame; however, super-
interdents frequently are terminated or severely disciplined (no
raise cr extension of contract. etc.) for not having somehow intui-
tivt.lv k gown the collective expectations of at least a majority of the
board. To achieve congruence between the board's expectations ot
superintendent behavior and his actual performance, the board must
establish and continualry update a comprehensive set of policies.

Renewal and Accountability
In addition to the superintendent and the staff, many other in-

dividuals and groups have a right to know what course has been
selected to guide decision making. Present and future directions of
the school system affect the lives of nearly all the citizens of a dis-
trict. Students and their parents are both more vocal and more
inquiring. Taxpayers want to know what kind of results are being
achieved with their hard-earned tax money.

This mood is being expressed throughout the nation in demands
for renewal and accountability. Within the past ten years, and
largely within the last five years, over hvo-thirds of the states have
enacted accountability legislation; and the other states now have
accountability proposals before their legislatures. This movement
has been stimulated by a combination of higher school taxes and
lower basic skills test scores. Maiw citizens also perceive the school
systems as groping almost without direction through ond expensive
fad after another. As a result, the need to restore credibility in the
public schools is paramount; and renewal and accountability sys-
tems must be implemented as the basis for restoration.
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The foundation for any renewal and accountability system isevaluationevaluation of all programs and personnel it is im-possible to evaluate withmit having standards and expectationsembodied in board policy. The superintendent and his staff cannotbe held ,accountable unless the board can specify for what.
Board members frequently vocalize extensive rhetoric callingfor accountability on the part of the superintendent, central admin-istration, and teachers, while asserting that board members face

the true test of accountability at the polls. I low can tlie public judge
the performance of the board if it is iniaware of the policies estab-lished and/or perpetuated by the board? Further, to evaluate aboard member s performance, a citizen would need to know the
individual member's voting record on pohev issues. Under suchcircumstances, it would appear necessary that the board make every
effort not only to develop good policy, but to disseminate informa-
tion regarding the system s policies.

Since the citizen is being represented by the board member,
knowing about policy after it has been established is inadequate.
Public opinion regarding an issue should be given careful considera-
tion lw anyone who claims to represent the people. It would, there-
fore, behoove the board to publicize the intent to deal with a major
policy matter prior to formal adoption in order that the public may
have an opportunity to make its wishes known to the board.
Involvement and Commitment

Even if board members do not value the public's right to know,
they should realize that those who are affected by a policy decision
arc generally more supportive of the policy if they have participatedin the decision-making process. Public understanding and support
are ingredients that are necessary to goal achievement .

In generating greater public 'commitment to board policy, many
school boards have found the use of ad hoe advisory committees
an invaluable resource. Several cautions, however, should be noted:

(1) appoint the committee for a specific task within a specifictime frame;
(2) delineate carefully the task that is to be performed lw the

committee;
(3) select the individual members very carefully to insure that

the committee will be broadly representative of those per-
sons who will be affected by the policy decision;

(4) do not ask for thc recommendatims of an advisory committee
unless the board wants that type of input.

The use of this approach to public involvement in the develop-
ment of public policy is sometimes abused. In an attempt to ma-nipulate public opinion, advisory committees are appointed- and
spoon fed "information" which the board knows will lead to a pre-
determined conclusion. Another abuse is assigning busy work to
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perceived troublemakers when an expression of opinion is not really
desired by the board. Both of these abuses have generally resultedin great damage to the board's credibility with the committee mem-bers and the elements of the community that they represent.Those who are skeptical of broad-based involvement in policydevelopment usually voice the concern tbat the board will abdicateits legal responsibility to establish policy. Other opponents of theprocess fear that the complexity associated with the selection and
operation of advisory committees will make the risks prohibitive.
These fears have legitimate bases; however, most polievnnikingboards find that the advantages make it worth the risks.
Efficiency

In today's society, each individual case or problem cannot behandled as a seperate issue without bogging down board operationsin a bottomless mire. Comprehensive written policies greatly im-
prove the efficiency of operation by providing structural responses.Many of the day-to-day problems can bc resolved by student,
parent, teacher, and/or administrator reference to board policy.
When accompanied ..by an administrative appeals process, clearlydelineated policies, which have been subjected to thorough legalreview, can prevent a multitude of problems from reaching theboard and consuming valuable time.

In addition to problems associated with student discipline andteacher dismissal, indirectly referred to in the prior paragraph,logic would lead one to conclude quickly that the program goalsof the board can be more efficiently implemented if they are ex-plicit in policy. The cost of false starts in wrong directions becauseof the lack of clarity in board policy is a waste of time and moneythe expense of which is not e isilv estimated. The amount wasted,
however, would appear to be great but whatever the cost, inde-fensible.

Continuity
Without written policy it is difficult to maintain continuity indecision making. While rigidity is an unreasonable position in therapidly changing context within which schools must function, thclack oi written policy contributes to the vacillation and abrupt shifts

among alternative positions.
With rapid turnover in board membership, policies offer an even

more greatly needed thread of continuity. Written policies tend tocause a board to think through a problem .verv carefully before
making changes. This is particularly true when board poiieies in-clude the requirement of reasonable time intervals between theproposal of a policy change and a board vote on the issue.

Myriad changes in the context of board operations have increased
the relative importance of continuity considerations. Foremost
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among these is the suit syndrome, If a school district is not present-
ly involved in litigation, it either has been recently or soon will be.
(1enerallv a school district's best defense in court is proof of a
widely disseminated, rational policy, accompanied by administra-
tive regulations which have been foflowed consistently in dealing
with similar prior occurrences.

Another development which makes well-drawn policies man-
datory is the advent of militant teacher behavior and or negotia-
tions. At this time, many school systems have vet to feel the
direct impact of this trend; however, the sequence of events in
manv other states suggest that it is inevitable even in the smallest
of school districts. If a school board has been thorough in its efforts
to establish and maintain effective po. cies. the precedent of opera-
tion under such policies places a substantial burden on those wilo
seek to change them. A policy inherently must be proven illegal,
ineffective, or inadequate in order for modification to become the
subject of negotiations.

How Ar': Policies Developed and Updated?

In the absence of an organized. nunntained policy manual. school
board policies exist in the minutes of board nuptings. As a conse-
quence. :-he first effort must be an analysis of board actions sub-
sequent to the publication date of the board policy book. Since
reviewing the recorded actions of the board k a time-consuming but
necessary task, it usually forces a decision regarding professional
ssistance.

Mthough many other organizations have entered the policy de-
Yelppment field, the TAS13 Executive Committee decided that a
model policy program specifically designed for Texas school dis-
tricts r:as needed. Therefore at the January 1976 meeting, the
Executive Committee directed the TAS13 staff to formulate a basic
policy manual for Texas school board members mid administrators.
In conjunction with the directive. the Committee encouraged the
staff to develop evaluation and workshop modules for use in ex-
plaining and reviewing the policies, and an update service which
will also be available to Texas school districts.

This service is now available to Texas school officials.

1 0
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LANIER COX

School Board Member Liability

The Wood v. Strickland' case, decided by ihe United States
Supreme Court last February, by increasing the possibility for per-
sonal liability in damages for official acts has caused consterna-
tion to board members and admini.itrators at all levels of public
education in this country. This decis,on weakened considerably the
individual protection previously afforded policymakers and admin-
istrators acting within their official roles and exposed these individ-
uals to personal liability for monetary damages for violation of the
constitutional rights of students. The principles enunciated by the
Court could apply as well io protect teachers and other employees.

Specifically, the Court stated that:
... in the specific context of school discipline, we hold that
a school board member Is npt immune from liability for
Ilamages under §1983 if he knew or reasonably should have
known that the action he tooi:- within his sphere of official
responsibility would viola,: the constitutional rights of the
student affected, or if he took the action with the malicious
intention to cause a deprivation of constitutional rights or
other injury to the student.=

Board merribers are obligated to recognize and to protect both
the substantive rights and the procedural due process rights of stu-
dents ( an.d teachers and other employees).

Three qUotations from Mr. Justice Powell's dissent (joined by
Messrs. Chief Justice, Justice Blackman, and justice Rehnquist) in-
dicate his evaluation of what the Cour has done to the concept of
qualified immunity previously protecting board members in their
official actions:

This harsh standard requiring knowledge of what is char-
acterized as "settled, indisputable law," leaves little sub-
stance to the doctrine of qualified immunity.=

7



These officials will now act at the peril of some juke o
jury subsequently finding that a good-faith belief as to the
applicable law was mistaken and hence actionable.'
In view of today's decision significantly enhancing.the pos-
sibility of personal liability, one must wonder whether
qualified persons will continue in the desired numlwrs to
volunteer for service in public education.5

To protect themselves, boards should adopt policies and aTula-
tions which clearly delineate the rights and responsibilities ofstu-
dents and teachers in accord with the latest pronouncements of the
United States Supreme Court and, in Texas, with the holdings of
the Court of Appeals for the Fifth Circuit. And such policies and
regulations must be kept current with new decisions of these courts
as they are made.

Procedural Due Process Rights

For example, in the area of procedural due process rights of stu-
dents, the Supreme Court in January of 1975 in the Goss C. LOpez"
case held

. in connection with a suspension of 10 days or less that
the student he given oral or written notice of the charges
against him and, if he denies them, an explanation of the
evidence the authorities have and an opportunity to pre-
sent his skle of the story.7

Prior to that case most o.f the court of appeals eascs on Cie seb-
ject had held that in connection with such short suspensiws, sa-
dents had no rights to due process. Since that decision, any loard
that does not have a written policy requiring building principals to
accord all students (with limited exceptions) at least these mini-
mum rights is exposing its members to potential personal liability
under the Wood case.

The Court in the Coss case expressly limited its holding to sus-
pension of 10 days or less but cautioned that

Longer suspensions or expulsion for the remainder of the
school term, or permanently, mav require more formal
procedures!'

Left unanswered by the Supreme Court are the many procedural
questions involving suspension of longer than 10 days such as
rights against sel-incrimination, right to counsel, right to cross ex-
amination, to which the lower federal courts of appeals have not
given consistent answers.

Even in the instance of suspension of 10 days or less the court, in
Coss, did not

. . . put aside the possibility that in unusual situations,
although involving only a short suspension, something more
than the rudimentary ..-rocedures will be required.9

8



The intervention of the federal courts in these recurring-discipline
situations makes essential the existence of clearly stated board poli-
cies implemented bv carefully drafted school regulations if potential
liability is to be minimized.

Substantive Constitutional Rights
In the area of substantive rights of students, one example would

involve the rights of students to distribute handbills, undergronnd
newspapers, or other forms of written expression on or near school
premises. Two cases decided lw the Court of Appeals for the Fifth-7
Circuit (Shan ley v. North East Indepen(lent School District, Bexar
County. Texas,'" and Sullivan Houston Independent School Dis-
trict)" provide limitations on the authority of the school board and
procedures for the pi .1tection of the first amendment rights of the
student. In the absence of clearly drawn policies consistent with the
letter and spirit of these decisions, school boards are exposing their
members to persondi liability. Similar first amendment problems
arise in regard to students' rights t freedom of speech, freedom of
assembly. freedom of association, etc. In some instances involving
these first amendment rights, the Supreme Court or other federal
courts have given guidance, but in others, the issues are at best
vague or still unresolved.

Summary
In the pamphlet entitled School Board Afember Liability pub-

lished by the Texas Association of School Boards in the fall of 1975,
Rnssell R. Graham gave an excellent summary of the problems of
possible liabilit for school board members by stating that:

In order to avoid this potential liability, school trustees
nmst make every effort to maintain 'school policies which
reflect current law. More important, thev must make every
effort to apply these policies in a fair and reasonable man-
ner. Though every school trustee is exposed to potential
liability, this potential can be Minimized by any board
which is willing to make a sincere effort to remain in-
formed and to base its decisions on the actual needs of the
school district.

1 Wand e. Strickland, 95 S. Ct. 992 ( 1975 ).
2 1d. at 1001.
3 Id. at 1004.
4 Id.

Id. at 1005.
n Goss v. Lopez. 95 S. Ct. 729 (1975).
7 Id. at 740.
8 hl. at 7,16.
9 Id.
1" 462 F 21 960 ( 5th (:ir. 1972).
11 333 F. Slipp. 11.19 (S.D. Tx. 1971). rev. 175 F. 2d 1071 (5th Cir. 1973).

9
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G. ROSS SMITH

Wood v. Strickland: An Analysis

The effect of tlw recent Suprenw Court ruling in Goss v. Lopez,'
will be felt immediately in school districts throughout the country.
Procedures provided for the processing of short-term suspensions of
students m,;A be reviewed and adapted to conform to the proce-
dural due process requirements enunciated in the Court's opinion.
However,.unlike the situation in Goss, the full implications of Wood
v. Strickland,2 the second significant school ruling in the Court's
1974 term most probably will not be realized fully until the rationale
of the ease has been invoked in litigation and construed by the
courts. The ramifications of the ease are nevertheless easily recog-
nizable as potentially momentous. Many assessments have already
been made and the predictions so far seem universally and un-
equivocally unfavorable for school administrators and board mem-.
bers..This brief discussion will deal with those aspects of the case
which are likely to yield undesirable results for school officials. It
also will explore whether there is any basis for optimism in the area
of school officials' liability in student suspension 6ises. You should
be cautioned that, to sorie extent at least, my perspective is most
likely distortedattorney.; do not like to predict totally dire.conse-
quences from cases they have personally argued. The obvious tend-
ency is to look for "something good" in the result they have helped
to bring about.

There were, and are, many issues in the case. This discussion will
deal with only two such issues. The first involves the question of
under what circumstances, if any, a public school board member
may be required to respond in damages to a student who Challenges
a suspension or expulsion in a suit under 42. U.S.C. §1983. The sec-
ond involves the Court's consideration of the extent to which federal

10
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courts are authorized to intervene in suspension decisions.
The liability question was actually answered several times in

slightly varying language during the course of the majority opinion.
The language I like best is as follows:

A compensatory award will be appropriate only if the
school board member has acted with such an impermissi-
ble motivation or with such disregard of the student's
clearly established constitutional rights that his action
cannot reasonably be characterized 'as being in good faith.:`

It should be observed that the Court is speaking about two differ-
ent types of circumstances. The first involves a violation of what
the Court refers to as a "clearly established constitutional right" or
"settled, undisputed law."' In this category of offenses, the school
board member's liability is not determined by an inquiry into his
motivationliability is virtually absolute. The second category con-
sists of all other types of student suspensionsthose not involving
any constitutional right at all and those involving some alleged con-
stitutional right but not one which may properly be characterized
as a clear, undisputable one. In this group, which should encompass
the vast majority of suspension cases, the board members liability is
determined lw reference to his motivation. Basically he must be
acting sincerely and with a belief that he is doing what is best for
the educational system which he serves. Unless the student can
demonstrate a malicious intent to do harm, lw cannot recover dam-
ages. For this reason, i.e., the requirement of proving malice, the
latter category of eases should not be of major concern to properly
motivated sdiool officials.

The obvious hazard to school officials lies in the requirement that
they be able to determine when a student is about to be deprived of
a "clearly established constitutional right" in violation of "settled,
indisputable law." And it is this feature of the majority opinion
which evokes a vigorous dissent lw four Justices. It. seems to me
that the dissent's basic objection is to the imprecision of the guide-
lines providedhow can a board member be expected to know
when or if a constitutional right is "clearly established' and who is
to determine whether a particular right properly falls within that
category (perhaps a lay jury?). Writing for the dissent, Mr. Justice
Powell suggests that the effect is to prescribe a more severe stand-
ard of liability on school board members than on other govern-
mental representatives whose conduct is normally tested lw whether
there were reasonable grounds to have acted as they did (without
reference to whether a constitutional right was infringed) and
whether they entertained a good faith belief that they were doing
right. Perhaps Mr. Justice Powell is reading too much into the
majority opinion. In actuality, it seems unlikely that one could vio-
late a "clearly established constitutional right" ( the Wood v. Strick-
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test) and still be deemed to have acted "reasonably" (Mr.
justice Powell's test). If in fact, the test prescribed by the majorityis incapable of logical application, Mr. Justice Powell may have avalid point. However, it may not be as difficult as the dissent ex-pects to determine what constitutional rights are indisputably owing
to students. Certainly freedom from overt racial discriAnation.
would be one. First Amendment rights of speech and association,
absent a real threat of material disruption of the educational pro-gram would also be included. In some federal circuits, including
the Eighth. the right to wear one's hair as he pleases would be
another. Essentially what will be required is a devotion on the part
of school board members to know and respect those rights to Whichstudents are clearly entitled. Where entitlement is not so clear,
board members should be insulated from personal liability as long
as they act in what they reasonably believe to.he in the best interests
of the educational system.

One important and favorable aspect of Wood seems to have been
largely ignored, at least to this point. It may be a significant step in
curtailing the tendency of students to resort to federal court with
7Tievances against board members. The Court in Wood specifically
1.'leld that federal courts may not intervene in school disputes na-f*
to correct an erroneous decision, an unwise decision or one lacking
'in compassion. To be properly assertable in a federal court, the stu-
dent's .grievanee must "rise to the level of violations of specific con-
stitutional guarantees2 Thus, as in the Wood case itself, jurisdiction
was not properly exercised to resolve evidentiary questions arising
in school disciplinary proceedings, nor to set aside a school board's
interpretation of one of its own rules. Hopefully, many student suits
will now be channeled into the various state judicial systems. It
seems fair to suggest that that is actually where such eases belong
since the recognition (admittedly somewhat eroded ) that theory
and practice in public educational systems are matters of local, not
federal, concern is still fundamentally sound.

Rerrint. Journal of Law and Education. Vol. 4, No. 4, October 1975.
.1 4 19 U.S. 565, 95 S. Ct. 729 ( 1975 ).
2 420 U.S. 308. 95 S. Ct. 992 ( 1975).
a Id. at 322. 95 S. Ct. at 1001.
4 Id. at 321-22, 95 S. Ct. at 1000-01.

Id. at 326, 95 S. Ct. at 1003.

1
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ARTHUR A. KOLA

Hard Choices in School
DiscipEne

Goss v. Lopez' has been hailed as a landmark victory for students'
rights. It is my position that the decision is neither a victory nor
good law. In fact, a case can be made that, on close examination,
Goss is really a mild victory for those seeking to preserve the tradi-
tional relationship between school authorities and students. Cer-
tainly, the plaintiffs' attorneys would agree that they fell far short
of getting what they really were after when the case was originally
filed.

Just what was at stake is apparent from a brief history and back-
ground of the case. Goss v. Lopez arose from student unrest and
racial demonstrations in some Columbus, Ohio, secondary school
during the late winter of 1971. The disturbances occurred in the
classrooms, and spilled into the study halls, hallways, and school-
yards of some of the schools in the system. The disruptions of the
educational process were clear. In order to quell the disturbance,
school administrators sent students home for up to ten days.

Some of the students sent home were directly involved in the
disturbances, some only peripherally, and some not at all, according
to evidence later introduced in the district court trial. As to the
direct participation of some of the students sent home, the evidence
spread on the record of the trial court is unchallenged. There was
testimony from one principal, for example, that one of the students
was suspended after he attacked a Columbus police officer while
being removed from an auditorium in which he was causing a dis-
turbance. This apparently is the kind of situation to which Mr.
Justice White referred, in the majority opinion in Goss, when he
said a student whose offense has been witnessed by the discipli-
narian is still entitled to a hearing because "things are not always
as they seem to be...."2

13
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Additional important background to the case is an Ohio statutO
which sets forth detailed procedures to be followed after a school
principal or school district superintendent suspends a student from
school. The suspension could not and cannot he for longer than ten
days. Notice of the snspension and of the reason for it must be
supplied in writing to the parents of the student and to the Board of
Education within 24 hours of the suspension. The statute vas and
is altogether silent, however, as to procedures to be followed by the
school disciplinarian before suspending, or for that matter expelling,
a stndent from school.

The background leading to the Supreme Court's decision would
be incomplete. however. witliont looking to the complaint filed in
the U.S. District Court. on behalf of nine suspended students, in
1971. A look at the complaint discloses just N t the people support-
ing the suit were after and yhat their ambitions were. In retro-
spect, it also provides a basis for measuring just how much was
finally achieved.

What .the complaint asked for, among other things, was written
statements of reasons for suspension before disciplinary action was
taken; a right ti) launch discovery proceedings before any discipli-
nary hearing; a right to submit evidence in support of an accused
student through witnesses other than the accused; a right to con-
front and cross-examine accusing witnesses; and a right to represen-
tation by counsel before a student could be suspended even for a
single dav. It seems fair to say the complaint really sought to gut
snspension. as we know it today, as an immediate, effective tool for
the maintenance of order lw school authorities or. as .Mr. Justice
White calls it, "a valuable educational deyiee."4

The resnits obtained in the Supreme Court, or in the three-judge
district .court for that matter, fall far short of what the complaint
was after. The outcome, in fact, bears only the slightest resemblance
to what the complainants and their supporters hoped to achieve.
Protecting its flank, the Supreme Court majority said some of the
things asked for in the complaint might be required for short sus-
pensions "in unusual situations."'

In the normal case of a short suspension. not exceeding ten days,
however, nine justices of the Supreme Court seem in solid agree-
ment that the suspenion need not be preceded,by it, written state-
ment of reason; an oral statement of the charges141l do. Moreover,
there is no right to pre-disciplinary discovery proceedings. nor to
representation by connsel, nor to cOnfront and cross-examine wit-
nesses supporting the charge, nor to call witnesses in support of the
accused student's version of the facts.

In the words of Mr. instice White..speaking for a bare Supreme
Court majority, a student faced with a suspension of ten days or
less is entitled, absent "unusual situations,' to this and nothing
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more: "... oral or written notice of the charges against him and, if
he denies them, an explanation of the evidence the authorities have
and an opportunity to present his side of the story."" What's more,
the notice and hearing cap take place after the student's removal
from school if the student's "presence poses a continuing danger to
persons or property.or an ongoing threat of disrupting the educa-
tional process

De:.pite the watereddown holding in the case. Goss v. Lopez is
had law. It is bad for many reasons, hut the worst of these are the
suits that ean be expected to follow in its wake and its implications
for future relationships between students and school authorities.

Lawsuits down the road will attempt to build, at the very leaSt.
on the "unusual sithations" exception suggested in Mr. Justice
White's majority opinion. After all. what "situation' isn't "unusual"
in the mind's eve of a resourceful plaintiff's attorney bent on smoth-
ering a rule with exceptions? Claims will certainly abound that the
student suspended just before graduation, or just before examina-
tion time, or even before the "big game' is entitled to protections
beyond those provided in the usual situation.

Lawsuits also will be pressed to extend the due process concept
beyond suspensions and expulsions to other routine school decisions.
After all, if a suspension even for one day "... with all its unfortu-
nate consequences" requires constitutional due process, it is hard
to argue that the college-hound honor student who suffers the "un-
fortunate consequences" of flunking or getting a low grade in a
high school 'course is not entitled to similar protection from the
discretion and judgment of the grading teacher. And if the "psycho-
logical injury" resulting from suspension requires constitutional pro-
tection of the student, what about protecting the student from the
"psychological injury" that results when he or she is cut from the
football. eheerleadincf,. or debatincf, team? This is the kind of thicket
Mr. Justice Powell warns against in his penetrating dissent° and into
which future litigation, based on the majority decision in Goss, may

For more than any other reason. Goss v. Lopez is had law because
of the mold into which it promises to east and harden relationships
between students and school authorities in the future. The mold, of
course, is the pre-form of due process announced lw the Supreme
Court in the case. Sehool districts across the country are carefully
rewriting their suspension procedures, or are writing suspension
procedures for the first time. This is being done, of course. with a
cops' of the majorih. opinion in Goss turned open to its due process
requirements.

There can he little doubt, that the result of this massive rewritc
job will he a dutiful but minimal spelling out of the due process
requirements announced in CCM. In fact, manv of the procedures
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will track verbatim the very words used by Mr. Justice White in the
majority opinion. The end product of all this may be an elevation of
the procedure announced by the Goss majority into The Procedure.
There will be exceptions, of course, among school hoards across the
country. In most school districts, however, the due process mold
will have hardened. Students will get The Procedure, neither more
nor less, and relationships between students and school authorities
will be cast in the form of constitntional confrontation.

This elevation of form over substance may not he a good thing,
but fighting it may be a losing battle because of decisions like Wood
v. Strickland," which dictate adherence to constitutional form, un-
der penalty of personal liability, for disregarding a student's estab-
lished constitutional rights. Suspension procedures. after all, are
usually adopted by hoards of education whose members typically
are not professional educators or constitutional lawyers. Faced with
the prospect of a Wood v. Strickland liability, a school board mem-
ber can hardly he bl:imed for insisting on a procethire that is The
Procedure. neither more nor less, and then insisting on adherence to
The Procedure, neither more nor less, once it has been adopted.

The battle also may he a losing one because professional educa-
tors. school administrators and teachers consider the monitoring and
disciplining of students to be their least desirable duty. Adopting
The Procedure announced in Goss, and sticking to The Procedure,
neither more nor less, allows rank-and-file teachers to perform this
duty in a prefimetory and minimal fashion.

In closing, it seems fair to say Goss v. Lopez was decided the way
it was because the Supreme Court majority wanted to, humanize
relationships between students and school authorities. This is ap-
parent from the majority opinion's expressed hope for a "give-and-
take between student and disciplinarian. . By curbing the dis-
cretion of school authorities anc; hardening the due process mold,
the Supreme Court may have achieved just the opposite result.
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KELLY FRELS

Corporal Punishment
Update '76

Introduction .

Corporal punishment as a disciplinary technique is being reex-
amined by boards of education, citizen advisory groups, scholars,
and educational organizations. Reports and articles which result
from these studies usually criticize the use of corporal punishment,
and the abuses to which some students ate subjected are prom-
inently noted.' Even with this criticism, only New Jersey and
Massachusetts prohibit the use of corporal punishment by statute.
It is, however, proscribed by State Board regulation in Maryland'
and by local board resolution in Washington, D. C.2

While the public acceptance of corporal punish.nent as a dis-
ciplinary tool is being analyzed, the use of th:s ineasure
is being scrutinized in the courts? Since 'the initial fe(ierat court
decision in Ware v. Estes, other courts ha e been required to review
other contests involving the imposition of corporal punishment.
The results of these suits have varied, as have the facts, and
definite legal guidelines regarding corporal punishment are prob-

.ably far from being finally developed. .

This article will provide a brief review of the development of
corporal punishment as a disciplinary technique with particular
emphasis on Texas law. Minimal attention will be given to a cate-
gorization of the numerous reported cases from other states.4 Recent
litigation -contesting physical punishment on grounds of its being
cruel and unusual will he discussed. Other new cases in which the
respective rights of students and parents vis-a-vis those of the
school officials will be reviewed. The necessity for observing pro-
cedural due process before the administration of corporal punish-
ment will also be considered. Projections .on possible additional
litigation will be given; and in conclusion, suggestions will be of-
fered on what elements should be considered for inclusion in a
school district corporal punishment
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Authority for the Use of Corporal PunishmentGenerally
The authority of a teacher to use corporal punishment :ts dis-

ciphnary technique is an element of the common law doctrine of in
loco parentis!' Under the doctrine, a teacher stands in the place of
the parent and has the right to use reasonable physical punishment
to secure acceptable behavior." Standing alone as an abstract con-
cept, and unsupported by the requirements of securing and maih-
tabling an educational environment, in loco parentis loses some of
its vitality. The doctrine's loss of rdevancy is particularly evident
when the parents, in whose place the teacher stands, do not wanttheir child physically punished.'

While the concept of in loco parentis has been almost universally
rejected at the university and college level,s the teachers and ad-
ministrators of public schools stand in some degree of in loco
parentis to the students. The degree to which teachers and admini-
strators stand in loco parentis appears directly related to thc ma-
turity of the individual student and his or her ability to function
independently, conditioned somewhat by his or her parents expec-
tations. These factors, together with the existence of compulsory
education, the nature of public school class scheduling, the financ-
ing of the schools through local property taxes, and other environ-
mental factors peculiar to the public school setting are contributing
factors to the existence of in loco parentis.9

A second source of authority for teachers using corporal punish-
ment arises under specific state statutes. A state can simply recog-
nize the common hiw right of a teacher to use corporal punishment
under certain circumstances, as does Vermont.'9 or it can authorize
corporal punishment by reference in a statute delineating how
corporal punishment must he administered." Other states recognize
the c(inmon law right of moderate corporal punishment lw allow-
ing a teaclwr moderate or reasonable physical contact when. used
in correcting students)2

Many states have. or arc considering adopting the Model Penal
Code.° Section 3.08(2)(h) of the Model Penal Code provides that
the use of force upon or toward the person of another is justifiable
if the actor is a teacher or person otherwise entrusted wit.b the care
or supervision of a child for a special purpose. The degree of force
justified is such force as would not be designed to cause or known
to create substantial risk of_ death. serious bodily harm, disfigure-
ment, extreme pain. nwntal distress, or gross degradation. The actor
must believe the force is necessary to further the spec:fic purpose
of his or her relationship with the child and that the force is con-
sistent with tlw welfare of the minor. The force a teacher mav use
is the same force as a parent or guardian can justify nsing, 'fio the
common law doctrine of in loco parentis is brought forward in the
Model Penal Code for tho 1970.
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Authority for the Use of Corporal Punishment in Texas

In 1973, the Legislature of the State of Texas rewrote the Penal
Code using as its guide the Model Penal Code. The provisions
adopted by the Le-gislature related to corporal punishment are
essentially those of the Model Penal Code, but several alterations
have been made. Section 9.62 of the Texas Penal Code provides the
basis for allowing corporal punishment in the public schools.

Section 9.62.. EducatorStudent
The use of force, but not deadly force, against a person
is justified:
(1) if the actor is entrusted with the care, stipervision, or

administration of the person for a. special purpose;
and,

( 2 ) when and to the degree the actor reasonably believes
the force is necessary to further the special purpose
or to maintain discipline in a group.

"Deadly force" is defined in Section 9.01, Texas Penal Code:
Section 9.01. Definitions

In this chapter:
(1)
(2)
(3 ) "Deadly force" means force that is intended or known

by the actor to cause, or in the manner of its use or
intended use is capable of causing, death or serious
bodily injury.

There are no reported cases to offer guidance to the school teacher
or administrator in determining how a court would apply Section
9.62 to a specific case of corporal punishment, but Section 9.62
makes some definite changes in the Texas law. As noted by the
Committee which drafted the 1974 Penal Code:

. . . Section 9.62 sets no age limit for the student because a
university instructor with a class of 25-year-old graduate
students may need the justification as much as the elemen-
tary school teacher with a class of 7-Year-olds. Likewise,
although the section caption uses the traditional label for
the relationship, "TeacherStudent," the section defines
the actor and the object of his force in terms of the actual
relationship between them. Thus, a camp counselor,
dormitory manager, study hall prefect, and baby-sifter are
all included within the terms of the relationship defined
by this section. This inclusiveness is probably inconsistent
with present law, which appears to require a formal
teaelwrstudent relationship, Prendergast .v. Masterson,
196 S.W. 246 (Tex. Civ. App.Texarkana 1917, no writ)
( snperintendant of school system not a teacher)."

Teachers and administrators of Texas must, theref look to the
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literal language of Sections 9.62 and 9.01 together with the inter-
pretation of former Penal Code art. 1142''' which the present sec-
tions replaced. A review of court decisions from other states should
also prove helpful in establishing parameters for the administration
of corporal punishment.

Court Guidelines for the Use of Reasonable Restraint
or Correction

There are numerous cases from virtually all states that specify
how corporal punishment is to be administered. These cases offer
certain principles directing how corporal punishment can be ad-
ministered. Although general principles may be drawn from a re-
view of these cases, one must remember that the eventual outcome
of each is based upon an independent set of facts, and the cases
are tried before judges and juries with widely diverse value sys-
tems. Given the same facts, different juries and judges may reach
.opposing results.

The basic prerequisite for legal cdrporal punishment is that the
punishment be reasonable or moderate" .and it may not be ad.-
ministered maliciously or for the purpose of revenge." What con-
stitutes reasonable or moderate corporal punishment in any given
case is a question of fact for either the judge or the jury.18 Reason-
ableness is determined by the size, age, sex, condition, Or disposition
of the student under the circumstances." Moderation also depends
upon the type of instrument used, the part of the body struck, and
the force used.2" Generally, if the punishment becomes immoderate
or is for the purpose of revenge or is maliciously done, the right
of the teacher to corporally punish ends, and the student's right of
self-defense begins.2'

Many states recognize a presumption in favor of the teacher
that in correcting the student thc teacher did so within the bounds
of his legal authority." A teacher is not liable for unforeseen injuries
that result from the administration of piwsical punishinent;23 never-
theless, if the physical injury could have been foreseen by a prudent
teacher, liability can result.24 It also appears that a reasonably
prudent teacher should examine a student's health record prior to
the administration of punishment to determine if there is a pre-
existing physical condition such as a spinal injury or hemophilia
which max, be further aggravated by physical punishment." Per-
manent injuries resulting from plwsical restraint or correction are
crenerally subjected to more stringent examination by the courts."

As these and other caseswhich are too numerous to citereveal,
a teacher who exceeds his or her common law rights or violates the
state statute in using corporal punishment subjects him or herself
to possible ciil and criminal liability for assault and battery. In
addition, a teacher who uses corporal punishment techniques in a
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manner not permitted by state law or school board policy may be-
come subject to haying his or her employment terminated for failing
to comply with official directives ana established school board
policy.27

Constitutional Considerations
The constitutionality of using corporal punishment in the public

schools has been considered in several federal courts since 1971.
Central to all challenges is the charge that corporal punishment
constitutes cruel and unusual punishment under the eighth amend-
ment.28 Since the cases involve a dispute between a parent and the
school over the child's behavior, the rights of the parents and
children vis-a-vis the school officials is a second important issue.
A third consideration is whether a student is entitled to procedural
due process before corporal punishment is administered.

1) Cruel and Unusual Punishment
The prohibition of the eighth amendment against cruel and

unusual punishment is applicable to the states and their political
subdivisions through the fourteenth amendment?' Whether the
eighth amendment prohibitions apply to corporal punishment de-
pends upon whether corporal punisiiment is "punishment" under
the eighth amendment.

In the numerous procedural due process cases, the courts have
noted that hearings before school officials are not criminal pro-
ceedings, and they .do not constitutionally require the rigor of the
criminal trial or juvenile delinquency proceedings." In fact, the
courts have held that the procedural safeguards guaranteed in
criminal or juvenile delMquency proceedings are not necessary in
student suspension hearings.3' Against this backdrop and basea on
authority that supports the argument that the eighth an.endment
applies to criminal and not civil penalties, which includes corporal
punishment in the public schools, the Gonyaw v. Gray32 and
/ngraham v. Wright" courts held the eighth amendment inappli-
cable to corporal punishment. In rejecting the claim, the Ingraham
v. Wright" court specifically deferred the "scrutiny of the propriety
of physical force used by a school teacher upon his or her stu-
dents"35 to the state courts wl,.ich have particular expertise in tort
and criminal law..

No court has held a state statute or board policy providing for
corporal punishment to be unconstibtional per se as constituting
cniel and unusual punishment:1r' However, the Seventh Circuit
Court of Appeals found on review in Nelson v. Heyne37 that the
school official's actions fell within the eighth amendment's pro-
hibition. Similarly, the Eighth Circuit Court of ismeals remanded .
a case to the district court for further development of the facts to
determine if the corporal punishment was administered in an un-
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constitutional manner.38
The courts which have indicated corporal punishment at publicschools mav fall within the prohibitions of the eighth amendmenthave not delineated specific guidelines to determine when corporalpunishment constitutes cruel and unusual punishment. The recordin Nelson v. Iletine"" revealed that the beatings Iliven the juvenihtinmates were disproportionate to the offenses. The Nelson courtdetermined that the beatings did not *measure up to contemporarystandards of decency in our contemporary society."4° It is, there-fore, apparent that a determination of whether punishnlent is crueland miusual will be determined on the basis of reasonableness andmoderation." The considerations of age, the nature of the miscon-duct involved, the risk of physical and psychological damage, andthe ayailabihty of alternative disciplinary measures are examinedin determining whether the punishment is excessive. The constitu-tional tests proposed lw these courts are comparable to those em-ployed for years in the interpretation of the common law and statestatutes regulating corporal punishment. The significant considera-tion to he added by the eighth amendment. if ever determined tobe applicable to corporal punishment, is the requirement thatpunishment not be grealty disproportionate to the offense charged.122) A Parent's Right to Object to Physical Punishment -The rights of parents to direct what their children are to betaught and how they art, to be disciplined lw public school officialshave long been a heated subject of debate. Although parents have aprimary role in the upbringing of their children:" these parentalrights are not without limitation. If it appears that parental de-cisions will jeopardi4e t1 :,e:dth or safety of the child or possiblylead to burdens on ::ocnet-, tIle parents' rights may be restricted*Whenever state laws iniringi- upon parents fundamental rights todirect the upbringing of tlwir child, the state's intrusion must bejustified. In doing so. die reasonablem.ss of the state's practice mustbe deinonstrated, and the educational and social needs established.The cburts are inclined to employ a balancing test to determine thereasonableness of an intri 1sion. and this approach is particularlyapplicable when first amendment rights are also at issite.r'

The Wore v. Este.s1'' conrt rejected the right of a parent to pro-scribe the physical punishment of his child 1 t 1!a_ se.100.. :ACDallas School District was able to convince the court that its Cor-poral punishment imlicy wa; reasonably ne,:essary to attain andpreserve an effective educational environment. The school in Glaserv. Marietta47 was unable to persuade its court that the needs of theschool to punish without parental consent are greater than the rightof the parents to raise their children as they sec fit. This issue mayhave been finally resolved lw the Supreme Courfs affirmance of aNorth Carolina three judge court's determination that the schoolmay corporally punish a student over a parent's objection:"
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The Baker v. Owen"' court rejected the parent's contention that
her right to detenMne and choose between means of disciplining
her child was not a fundamental right nor was it absolute. The
court recognized that many professional educators zmd parents dis-
courage corporal punishment, but society had not vet disapproved
corporal punishment as a disciplinary technique. The school has a
legitimate and substantial interest in securing and maintaining
discipline in the public schools, and the court rdused to restrict the
school official's discretion in deciding whether corporal punishment
would be used in accomplishing the essential purpose of maintain-
ing discipline. The decision whether to allow corporal punishment
as a disciplinary technique is an educational question for educators
and a political question for board members.

3) Procedural Due Process Requirements
With Goss v. Lopez 5" the debate concerning a public school stu-

dent's right tO a hearing prior to suspension from school ended.
Ohio laws, like those of Texas51 and most states, bestow on students
a protected interest in a continued education, Whenever a school
official desires to deprive a student of attendance at school for mis-
conduct, he or she must first afford the student notice and hearing
appropriate to the nature of the case. For suspensions of up to ten
days, required due process consists of telling the student what he or
she is accused of doing together with the basis of the accusation.
If the student denies the misconduct, the school official must then
explain to him or her the evidence the school officials have, and
give the student an opportunity to present his or her side of the
story. After this informal "hearing," the school official may either
suspend the student or allow him or her to remain in school.62

The Supreme Court recognized the special circumstances where
it is necessary to remove a dangerous or disruptive student without
an immediate hearing. Even though the Court avoided considera-
tion of suspensions of more than ten days, the holding clearly in-
dicates that more formal procedures are required if the suspension
is to exceed ten days.r''

In reaching the result, the Court held that k ng chosen to grant
students the right to an education. Ohio may not withdraw the
right, without following fundamentally fair procedures to determine
whether the misconduct has occurred. Aho significant to the re-
quirement that procedural due process is necessary was the fact
that charges of misconduct are sustained and if recorded "could
seriously damage the students' standing with their fellow pupils and
their teachers as well as interfere with later opportunities for higher
education and emplovment.-54 This, the Court reasoned, collided
with the due process claose, which forbids the arbitrary deprivation
of liberty. The dissent argued that the majority "appears to sweep
with the protected interest in education a multitude, of discretionary
decisions in the educational proeess."55 Inherent in the dissent's
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fears was whether notice and heariog will he required when the
.school attempts to discipline a child in any mannerincluding cor-poral punishment.

Prior to Goss. only one cmirt required that a student be given
notice and a hearing prior to the admission of corporal punish-
ment,56 and after Goss, one other court has coneurred.5' In all other
cases, the courts have rejected the contention that due process is
reqnired.':'' To require notice. hearing. a written statement of the
charges and a formal adversary hearing would smother the educa-
tional process le legalisms and sub:Aantiallv frnstrate the beneficial
results of speedy chastisement.'" Procedural due process does not
require a trial-type hearing in all caYes involving the impairment
of a private interest. and corporal pimithment is not one of these
interests.'"'

The issne of what procedural elements. if anv, must be provided
prior to the administration of the punishment will surely he further
litigated. The notice and hearing requirement of Goss are dis-
tinguishable horn corporal punishment cases in several respects.
Suspension from school constitutes a "withdrawal*" of the state
granted right to an education, while corporal punishment does not.
Further, it is doubtful that records of corporal punishment will
seriously damage the student's standing vi di his fellow students
or interfere with later oppmbmities for higher education and em-
plovinent.';2 Nevertheless, a corporal punishment is subject to abuses
as the numerous state civil and criminal cases reviewed earlier
reveal. in an attempt to minimize the abuse of corporal punishment,
courts will be tempted to tretch constitutional principles beyond

v. Lopez to protect those students who might suffer degra-
dation.

Liability of Teachers, Administrators, and Board Members
Related to the Use of Corporal Punishment

The administration of corporal punishment is most often ques-
tioned when parents feel their child has been abused or inappro-
priately disciplined. An inordinately high percentage of personal
damage snits against teachers and administrators involves alleged
injuries suffered by students as a result of the administration of
corporal punishment. An equally high percentage of crirninal suits
against school employees also arises out of the administration of the
disciplinary action. These civil and criminal actions are controlled
1w the state's criminal and civil laws which have been reviewed
in preceding sections.

The to which a school employee or board member is ex-
posed under the various civil rights acts of the United States for
the administration of corporal pnnishment has been of particular
concern since Wood v. Strickland!0 In Wood, a case involving the

94

2 8



suspension of students in Nlena. Arkzinsas, the Supreme Court
established that school employees and board members may be liable
for money damages if they act maliciously or without good faith in
depriving a student of a constitutional right. Liability can also be
predicated upon a court finding that even in the absence of malice
the school employee or board member deprived a student or em-
ployee of a "sett.led, indisputable law"' or a "clearly established
constitutional right that his or her action cannot reasonably be
characterized as being in good faith. . Although the Court was
careful to state that school administrators are "not charged mall
predicting the future course of constitutional law,"' school em-
ployees and board members have anguished over the applination
of the Wood v. Strickland standards on their actions..

The Courts of Appeals have recently considered several cases
in which claims for monetary dmnages against school officials have
been advanced, and several gindelines have emerged to offer
guidance. The first guideline is that a court will look to all facts
surrounding the complained of action to determiue if it was mali-
ciously motivated with the question of motivation being a proper
one for a

When considering the question of whether the student or em-
ployee was deprived of a settled, indisputable constitutional right,
the courts will apparently look to the state of the law at the time
the action was take:i."8 What constitutes a settled constitutional
right apparently depends npon whether the Supreme Court or the
Court of Appeals in which the state lies has derided a similar ease.
Occasionally. a court may look to a definitive opinion from another
circu:t court, but the question is always present whether the case
has settled the constitutional issue. Since the facts surrounding
each controversy normally dictate the result of a case, it will be dif-
ficult to establish alolute standards: and the question will prob-
ably colitinue to be resolved in a case-bv-case basis.

In determining if and how corporal punishment is to be admin-
istered in a Texas school district, administrators and board members
should look to Ingraham v. Wright for the constitutional standard
applicable in the Fifth Circuit Court of Appeals. Unless and until
the Supreme Court determines the standards to be otherwise, it
appears that reliance on Ingraham v. Wright's should provide in-
sulation for administrators and board members from personal
liability nnder the nation's civil rights acts. All actions must, how-
ever. be taken in good faith and without malice.

Issues To Consider in Formulating a Board Policy
Providing for the Use of Corporal Punishment

No attempt will be made to offer a "model" corporal punishment
policy because the desires of the community, the school staff, and
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the board dictate the suhstance of the district's policy. What may
hc desirable in one community cotikl hu unacceptable in another.
There are. however. several items which should be considered in
lommlating policy.

1) Preliminary Statement
The preliminary statellient ilichide a recitation of philosophy

or other matters of concern with respect to corporal punishment. it
.should. hawever. state that corporal punishment must be admin-
istered reasonably or -moderat('ly- and not with malice or for the
purpose of revenge. The specific requirements of Section 9.62 of
the Texas Penal Code might he included.

2) Definition of Corporal Punishment
A definition of corporal punishment should be included to avoid

difficulties in determining if a specific punishment or treatment of
students is corporal and subject to the rule. State laws generally do
not define corporal punishment. nor is it defined hi case law: liter-
ally. it means physical punishment or punishment to the hody and
prohably includes any touchil;-,ur which would be a battery. An ac-
ceptable definition is -any type of punishment or correction ad-
ministered to a pupil's body in any manner whatsoever. including.
hut not limited to spanking. paddling, slapping. and shaking the
stialent.- Under anv definition. -swats- given in physical e(Iucation
classes constitute corporal punishment. If a particular type of cor-
poral punishment is proliihited. it should he specifically listed.

3) Requirement of Parental Permission
This is presently the moq controversU aspect of corporal pimish-

mcnt: should parents be, ahle to designate whether their child will
he corporally punished without their permission? The legal status
is somewhat seffled. so the policy can provide for punishment With-
out parental permission. If a board opts for allowing parents to deny
the school the right to administer corporal punishment, it appears
reasonable for the school to notify the parents that in doing so they
must assume a more responsible role in assuring that the child's
behavior at school is acceptable. By exercising the right to direct
the school's disciplining of their child. the parents assume greater
responsibility for his or her discipline while at school.

Should a board determine to allow corporal punishment accord-
.. ing to the wishes of the individual parents, it has two approaches
-available. The board can provide that corporal punishment max' he
used unless the parents send a letter to the school stating their desire
that their child not be corporally punished, or the board can provide
that no child will be corporally punished unless the parents send
a letter to the school stating that their child may be corporally
punished. Since most parents characteristically do not send either
type of letter, boards desiring to keep corporal punishment as a tool
of discipline choose the fire t approach and require that parents send
a letter if they do not want their child corporally punished.

c)6
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4) When To Be Administered
Teachers and principals should be guided bv a statenwnt of when

and under what circumstances corporal punishment is to be ad-
ministered as a matter of -last resort," which means after less
stringent measures such as counseling and parental conferences
have hided to produce the desired behavior modification. Often
boards allow their adininistrators to offer the student corporal
punishment as an alternative to a short suspension. School districts
which receive federal funds are subject to Title IX of the 1972
Education Amendments and Department of Health, Education, and
Welfare Regulations; therefore, if corporal punishment is offered as
an alternative to suspension to male shidents, the same offer must
be offered to female students.'" Although not now required of
school districts in the Fifth Circuit, the policy can outline the types
of misconduct for which corporal punishment may be administered.

5) Notice and Hearing before Administration
Although the Fifth Circuit's decision in Ingralunn v. Wright and

the weight of authority is to the contrary, the courts will continue
to consider whether notice and hearing plus other elements of pro-
cedural due process, are required before the administration of cor-
poral punishment. Even in the absence of a definitive constitutional
requirement, a school ma x. provide for notice and hearing in its own
policy. A reasonable approach is that required for short suspensions
in Goss v. Lopez." School officials customarily tell students what
nde they have allegedly violated and the nature of their alleged
misconduct before administering corporal punishment. Further, if
a student denies that he or she was involved in the misconduct, a
school official will generally allow the student to tell his or her side
of the story and conduct a further investigation to satisfy him or
herself that tlie student is guilty.

6) By Whom To Be Administered
The policy should specifically state who is to administer the

punishment and under what circumstances. The policy max' provide
that the teacher can administer the punishment after obtaining the
permission of the principal or a discipline committee each time it is
administered, or it may provide that teachers have blanket approval
to administer it generally and without approval each time.

7) Where To Be Administered
NloSt policies provide that corporal punishment will be admin-

istered in a specific place such as the principal's office. Other
policies provide that the punishment must not be done in view of
other students or within their hearing.

8) Requirement of Witness
Almost without exception, policies require that each act of cor-

poral punishment be witnessed by the principal or another teacher.
The reason for this is obvimm. The witness protects the student by
helping insure that the teacher administering the punishment does
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so moderately, without malice and not for revenge. The witness is
also available to testify .that the punislnuent was legally admin-
istered, .should the act he (piestioned in an administrative or court
proceeding.

9) Instruments To Be Used
The policy may also specify the type of instrument to he used

and set limits on such factors as width, length, and thickness.
Certain instruments may he prohibited, and a limit may he set on
the munber (if swats to he administered.

10) Report of Punishment
In an attempt to administer the policy and prevent abuses of the

use of c(wporal punishment, some policies require each act of cor-
poral punishment to he reported to some central administration
officer, such as the superintendent. This report may require in-
formation on items such as the name of the student, the type of mis-
behavior, any previous disciplinary actions, the type of corporal
punishment administered, the name of the person administering the
punislunent, the names of witnesses present, and the date and time
of pnnishment.r-' If- reports are prepared, this information must he
made available to a parent who requests information concerning the
corporal punishment of his or her hild.7"

Conclusion

The acceptability of corporal punishment as a disciplinary tech-
nique will continue to he an hnportant matter for debate. There xvill
likely be numerous actions initiated in the state's criminal justice
system and comparable abundance of personal injury suits filed
concerning its admMistration. I lowever, with the federal constitu-
tional standards far from being wooden absolutes, the emphasis in
major litigation win probably shift to the federal courts. Until the
Suprenw Court of the United States definitively rules in a corporal
punishment case, school administrators and board members should
look to Ingralunn v. Wright and any subsequent opinion of the
Fifth Circuit Court cf Appeals for a statement of a student's con-
stitutional rights.

Although a school district is not required to utilize corporal
punishment as a disciplinary tool, it maY do so under the circum-
stances generally reviewed in this article. Within these parameters,
the contents of .a corporal punishment policy become questions of
what is acceptable to the patrons of each local school district. What-
ever a board decides to include in a corporal punishment policy
should be printed and distributed to all persons concernedin-
cluding parents, teachers, and studentsso that the policy is a
matter of record for conunon reference.
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ELLEN ANDERSON

Exclusivity v. Individual Rights?

Although the rights of association and free speech are guaranteed,the right for employees to "consult" with employers is not guar-anteed under the first or fourteenth amendments to the United
States Constitution.' Nor is the private sector model of exclusivity
a prescribed right of the public employee organization representingthe majority.

Texas school districts over the last ten years have steadily faced
increasing demands 'from staff organizations for benefits and serv-ices. Policy and procedures for handling such requests have de-veloped in a permissive atmosphere without formal, statutoryguidelines. This trend is not unique to Texas:

If the decade of the sixtie,s accomplished nothing else, it
buried permanently the myth that teachers are self-sacrific-
ing missionaries content to work for whatever wages and
under whatever working conditions the patrons in a local
community thought appropriate for such service-minded
folk.=

Consequently, the 63rd Texas Legislature passed a permissivemeet and confer statute in an effort to placate the emerging, self-
actualized teacher organizations. Section 13.901, Texas Education
Code, pertaining to professional consultation, states that the board

. .of trustees of each independent school district:
may consult with teachers with respect to matters of
educational policy and conditions .4 employment; and
such boards of trustees may adopt and make reasonable
rules, regulations, and agreements to provide for such
consultation. This section shall not limit or affect the
power of said trustees to manage and govern said schools."

The vagueness of the legislature's intent has generated much
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controversy over the question of how teachers or other employees
will be represented in consultation, and what privileges will be
afforded. Perhaps the most apparent controversy involves tin; issue
of exclusivity: one employee organization is recognized by the
school board to represent the entire group of.. employees for the
purpose of consultation. This conflict is evidenced in the rivalry
between National Education Association ( NEM local affiliates
and American Federation of Teachers, A FL-CIO, local affiliates in
Texas.

The NEA and the more vocal AFT are the two rivaling national
teacher organizations. The court has recently sanctioned the merger
of the Texas State Teachers Association (TSTA ) with the NEA.
Sinniltaneously, the A ET is waging individual batth s against
.TSTA/N EA locals in Texas to win rights and privileges for its
membership. The rivalry is gaining momentum through litigation.'

An analysis of the NEA-AET conflict in Texas is specifically
linked to the dominance of the anti-union, anti-collective bargain-
ing statute, Article 5.1.54c'., and the preponderance of de facto-collec-
tive activity which is operating without legal sanction.

Some school board inenWers and school administrators who are
involved in -consultation can see little if any difference in the
process and that of collective bargaining. Consequently, as de facto
collective negotiations are in operation in Texas without legal
guidelines, school boards, as governing, managetial bodies are
faced with a dilemma. They must determine policies emisistent with
the .operation of their districts. Regarding crilectiye activity, the
concept of an exclusive representative organizaticm, and the rights
and privileges thereof, i.e. dues checkoff, use of school mail, officer
leave, etc., has been the major issue in the NEA/AFT verbal battle.

Exclusivity, and the rights accompanying it, is the focus of this
section.. Two viewpoints automatically line up on opposite sides of
the field. The question is not who will get the toss, but whether
schoul boards have the authority to grant exclusivity to a single
teacher organization for the purpose of consultation as provided in
§13.90.1, Texas Education Code.

Supporters of exclusive representation procedures claim that
under existing law and legal principles (absence of specific
legislation to the contrary and not in terms of private em-
ployment) the school hoard may choose to confer with
some group, no groups at all, or they mav confer with
minority groups if they so desire."

Further, while only a few laws require a school board to grant
exclusivity, -seldom does a law prohibit a district from doing so.
. . Six of the state negotiations statutes covering teachers now in
force provide for a majority of the employees to elect a representa-
tive."...

Conversely, opponents of exclusivity policies voice the opinion
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that in the absence of state laws on the subject
nlanv school boards take the view that they are legally
prohibited from recognizing an exclusive representative,
engaging in negotiations. or signing a collective agree-
ment.s

Regardless of whether one is persuaded that unequal treatment
from the private sector is- essential or whether one believes that the
"nature of public employment is merely a ruse to give public em-
ployees 'lesser rights. all must realize that a public employer is a
creature. of law and acts' through law. Therefore. the 'rights' of
public employe-s are apt to be tested by means of a constitutional.

standard..."
Therefore, the discussion of exclusive recognition and the rights

and privileges of such, \ \ 1 I include an analysis of prevailing Texas
law. Constitutional law, and pertinent court decisions.

Argument for an Exclusivity Policy in Texas Schools
Neither Article 5154c nor §13.901, supw, Texas Education Code,

prohibits the school board from recognizing an exclusive agent to
represent enlployees in consultation. Moreover, §23.25 and §23.26,1"
Texas Education Code, delegate the responsibility of operating the
public schools to the local !mards. Specifically, Section 23.26(b)
states: "The trustees shall have the exclusive power to manage and
govern the free schools of the distric(;" Section 23.26( cl) allows
that "the trustees may adopt such rules, regulabons, and by laws as
they deem proper."'2

therefore, supporters of exclusive recognition interpret Section
23.26(d) to authorize school boards to adopt policies recognizing
an, exclusive representative. The argument is that the selection of an
exclusive group is mandated under the general welfare statement
to 'conduct and maintain orderly schools in anv legal manner,
( which ) does not contravene an existing statute..."

In the private sector, the National Labor Relations Act of 1935,
commonly referred to as the Wagner Act, established the machinery
for selection of an exclusive bargaining agent.

It set forth the principle of majority rule for the-selection
of employee bargaining representatives and provided that.
should tile employees express doubt :is to ..the union's
majority status, a secret ballot election of the employees
would determine if the majority existed.1'

Both NEA and AFT support the private sector model; and
through resolution have adopted exchisivity as a policy goal. The
assentblv at the AFT convention in 1964 resolved that "each local
AFT . . . seek exclusive collective bargaining rights through demo-
cratic election involving all classroom teachers as the most effective
means of representation for teachers:1'
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N EA at its 1965 convention determined that as the
desired result of the aegotiation process is agreement, only one
organization can participate iu negotiations which lead to agree-
ment.'"

It is a fundamental principle of professonial negotiations
that the teacher organi.,-ation which has the majority
support should have exclusive negotiations rights ... only
one organization can negotiate ellectively for the profes-
sional staff."

School boards in Texas are bound by Section 13.217,'s Texas
Education Code, which provides that teachers have the right to
join Or not to join professional associations or organizations. Sec-
tion 21,904( a )'" prokets this right of association:

.

No school district, board of education, superintendent,
assistant superintendent, principal, or other administrator
benefiting bv the funds provided for in this code, shall
directly or indii ectly require or coerce anv teacher to join
any quip, club. committee, organization, or association."

According to recent research, the question of whether exclusive
representation benefits to one organization effectively coerces non
minority organization members to join a competing mganization
depends upon each situation. -Absent an evidentiary showing that
exclusive representation coerced a teacher to join an organization,
there does not appear to be a violation of §21.904."2i

The doctrine of -unconstitutional condition has been couched
in terms of prohibiting the conditioning of the -enjoyment of a
government-connected interest . . upon a rule requiring that one
abstain from the exercise of some right protected by an express
clause in the Constitution. In Frost Truck Company v. Railroad
Committee of California,2' the Supreme Court held that

It would be a palatable inconginity to strike down an zict
of state legislation, which, by woids of expressed divest-
ment, seeks to strip a citizen of rights guaranteed by the
federal Constitution, but to uphold an act by which the
same result is accomplished under the guise of a surrender
of a right in exchange for a valuable privilege which the
state threatens otherwise to withhold. .. . If the state may
compel the sUrrender of one constitutional right as a condi-
tion of its favor, it may compei a surrender of all. It is in-
conceivable that guarantees embedded in the Constitution
of the United States may thus be manipulated out of ex-
istence.2'

Accordingly, the application of "unconstitutional conditions" is
evidenced in public education cases involving freedom of speech
and freedom of association. Specifically in Tinker v. Des Moines
Independent School Distriet,'!" the Court concluded: -It can hardly
be argued that either students or teachers shed their constitutional
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rights to freedom of speech or expression at the schoolhouse gate."2'
Also, teachers are not denied the fundamental freedom of speech

outside the classroom. Pickering v. Board of Education28 evidences
a teacher's right of expression. In Pickering, a teacher was dismissed
on grounds that the publication of a letr-r to the editor criticizing
the school board was detrimental to the efficient operation of the
school. On an appeal, the Supreme Court concluded that, although
some of the information was inaccurate, the teacher's first amend-
ment right had been abridged. Further, the Court states:

To the extent that the Illinois Supreme Court's opinion
may bc read to suggest that teachers may constitutionally
be compelled to relinquish the first amenament rights they
would otherwise enjov as citizens to comment on matters
of public interest . . . it proceeds on a premise that has
been unequivocably rejected in numerous prior decisions
of this Court (citations omitted). The theory that public
employment which may be denied altogether may be sub-
jected to any conditions, regardless of how reasonably, has
been uniformly rejected ( citations omitted).2''

Litigation concerning the rights of a teacher to form, join. and
participate in organizations of their own choosing, has overwhelm-
ingly protected t11,, teachers' first amendment right of association.
Keyishian C. Boar(' of Regents...1° is the leading case in siipport of
the proposition. The Court held that the doctrine of "guilty by
association" is a constitutionally impermissihle standard to bc ap-
plied. 'Actions rather than membersh uip. or evidence indicative of
unlawful intent would be the only basis for disciplining a teacher
because of his organizational association."'

Through court opinion, it is now well established that public
employees and teachers possess a constitutionally protected right
under the first amendment to associate with others in a labor
organization whose purpose is to attempt to negotiate terms and
conditions of employment with their employer. In McLaui4hlin v.
Ti1endis,32 the Court pointed out that

if teachers can engage in scathing and.partially inaccurate
public criticisms of their school board, surely they can
torm and take part in associations to further what they
consider to he their well-being."

Of the 412 strikes by public employees that occurred in 1970, 59
concerned union organization.and security." This statistic parallels
the private sector experience prior to .\'ational Labor Relations
Board v. Jones and Laughlin Steel Corporation"'' in 1937. The court
sanctioned the authority to grant exclusivity in the private sector.

bwal 858 of the American Federation of Teachers c. School Dis-
trict No. I of Denver."" applied the doctrine in NL8I3 v. Jones and
Laughlin." supra, without question. Similarly a case involving the
Federation of Delaware 7 cachers U. De La it'arr Board of Educa-
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Um" upheld the private :,:ctor model. One organization was receg-nized as the exclusive aoz7, ent for district employees, with contractualrights to use school buildings," interschool mail facilities, and
bulletin boards. The other (romp claimed denial of free sneech and
equal protection. The Court concluded: exclusivity is a matter oflabor relations and not free speech; and accepted the exclusiverights granted the first group as "permissible to prevent school
facilities from becoming a 'labor battlefield for contending teacherorganizations. 1,

Perhaps the most influential court decision rendered regarding
the authority of Texas school districts to grant exclusivity is Lout!
3158, lidgcwood AFT v. Edgcwood Independent School District.0
In Edgcwood. the AFT in its petition declared that the Edgewood
School District had. denied the minority organization equal pivi-
leges by granting the classroom teachers' association exclusive
representation rights. The AFT complained that the exclusive recog-.,_.
nition policy of the bomrd was an unlawful infringement of their
members' right to free sl eech and association.

According to the court opinion. the plaintiffs cause of action.based on a violation of the first amendment, was moot. A pretrial
conference deterntined that much of the conduct and policy had
been remedied; that .s, Lie minority group was afforded use of theschool mail svsteni and the do, it to pr(sent grievances for their
members. Therefore. the remaining issue for the court to determine
was whether the denial of dnes checkoff. 0 consultatiod agreement.
and leave of absence for officers to attend AFT conventions was adenial ef the equal protection clause of the foul teenth amendment.Principles governing the application of Nur' protection clause
include a minimum rationality test and an evaMation of the extentto which the action serves the interest of the state. In Reed v.Reed,l2 the court stated that "the equal protection clause does notdeny the state:; the power to treat different classes of persons in
different ways (citations omitted )."' Further. "the empial protection
clause does, however. permit :totes to legislate different treatmentsfor classes of persons.'" In explanation, the court concluded:

A classification must be reasonable, not arbitrary, and must
rest upon some ground of difference having a fair and sub-
stantial relation to the object of the legislation. so that all
persons similarly circumstanced shall be treated alike.'5

As in moSt eqmnd protection cases, the plaimitiff must prove there
is appropriate governmental interest furtImered in treating the mem-bers uf the exclusive organization differently from others:om The
court in Edgewood stated:

It is difficult to conceive of any circumstances under
which the privileges sought by the plaintiffs might be
considered fundamental lumina]] rights to be equated with
those involved in Griswold and Shapiro.47 The only rights
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ever involved in this action which could be considered
withitrtlw mribit of constitutional guarantees, namely the
right tdiissociate, speak out; and organize as members of
the Federation, have been freely, granted... :IS

Consequently, the court ruled in hwor of the exclusivity policy
of the Edgewood School District, According to the opinion, "there
is no logical reason why tins principle of exclusivity cannot be
constitutionally extended to cover public employees."'" The court
further dechired:

. . the board should only have to deal with one such
organization representing a majority of the,teachers within
the district. The school system might otherwise become
scenes of glorious confrontations. by two or more labor
organizations . . . nUghl- very well compete for
members by outdoing the other in demands on the school
achninistration at fhe expense ,of tlw educational process
(orighial einphasis

Thus in Edgewood, dues checkoff, consultation, and time off for
officers were declared privileges, not rights, as guaranteed under
the first or fourteenth amendments.

Similarly, the Texas Supreme Court refused to force the State
Commissioner of Education, Marlin Brockette, to hear a San An-
tonio teachers union appeal for equal treatment with the TSTA
local affiliate.'' Among the privileoes sought were the right to
distribute materials on school grounCls; use of school-faculty mail
systems; use of bulletin board space; and to solicit members and
speak at meetings on school pi operty. All listed privileges had been
granted the exc:usive teacher representative organization. The
court said it would not consider the North East Federation of
Teachers request for a writ of mandamus compelling the Commis-
sioner to hear the appeal.

North East school attorney's held it was illegal to recognize a
teacher union; and therefore, the school board granted exclusive
recognition to the TSTA local for consultation on working con-
ditions.

Another lawsuit involving recognition, which was filed by the
Fort Worth AFT locaU'2 has been dismissed. The AFT local
charg,ed that the Fort Worth school board had discriminated against
members of the minority ortonization lw granting exclusive recog-
nition to the classroom teacher association, and by entering into an
agivenient which the AFT claimed was collective bargaining ori-
ented.

In an effort to reverse the Edgewooe Opinion, -the San Antonio
Federation of Teacher's lawsuit is headed for federal court,"0 ac-
cording to a petition filed with the U.S. District Clerk. Tlie suit
charges tliat the San Antonio school district has granted exclusivity
rights to a Libor organization, the San Antonio Council of Teachers,
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NEA local affiliate; and that school officials have -conspired to
denv the Federation professional considtation rights.".'5 The Federa-
tion contends that because of constitutional issues raised, the suit
comes under federal court jurisdiction.

In summary, the authority of a school board to negotiate a con-
tract and provide for an exclusive agent is very clear when statutory
ituthority exists. hi 1951, in orwalk Teachers Association v. Board
of E(!ucation City of Norwalk,5" the court upheld the right or dis-
cretion of the school board to enter an agreement with exclusivity
stipulated without statutory authority.

ln Texas, in absence of statutory authority, the argument support-
ing exclusive recognition policy reVolves on the following: 1) ex-
clusive recognition involves a fixed responsibilitytheteachers. ex-.
elusive representative is responsible to the organization it repre-
sents; the board is responsible to an organization which represents
the majority of teachers employed; 2) consulting with a single
representative is (lemocratic; and 3) nndtiple representation en-
courages school boards to avoid agreenient with any oiganization
by using interorganizational antagonism to its advantage.
An Argument Against Exclusivity Policies in Texas

Schools boards are a creation of the state legislature, which has
the ultimate authority for control and operation of public schools in
Texas. Local lay boards do not have inherent powers; they ha&
power delegated by the legisla tin e. The major source for guidelines
in operating public schools is the Texas Education Code. The Code
is silent on the i:ssue of exclusive representation or recognition.
Although informal recognition is a common practice, in absence of
specific state legislation, the right to demand exclusive recognition
and negotiation does not exist.5s Article 5154c prohibits a board
from entering into a binding contract with a labor organization.
Simultaneously, a school board is precluded from "delegating its
final policymaking power to subcommittees or to its employees."'
Finally, the board is charged with conducting its business in a man-
nel' which is not "arbitrary. capricious. or whimsical."'"'

lii Alanii v. City of San Antonio.'° the court upheld the constitu-
tionality of Article 5154c. The litigation compared the public with
the private sector labor relations procedures. The court concluded
that "the public employer is not compelled to bargain unless re-
quired lw state law to do so...62 As 5154c specifically prohibits public
sector collective bargaining in Texas, the court clahned:

Whatever the wisest course for the State of Texas to follow
in its labor relations with its employees, its choice of public
policy against recognition of a labor organization as a bar-
gaining representative for any group of employees and
against collective bargaining contracts is not barred by the
U.S. Constitution.'"'
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Similarly in Indianapolis Education Association v. Lewallen," the
court ruled that "there is no constitutional duty to bargain collec-
tively %Yid] an exclusiv" bargaining agent. Such duty, when hnposed,
k imposed by statute."'

Although Texas Education Code provision §21.904" protects the
individual teacher's right to associate freely. it also carries a "hands
off mandate to the school district officials. The language expressly
forbids a school official from "directly or indirecth," requiring or
coercing teachers to join or not join any group. A common disregard
of this statement is evidenced by the encouragement of some school
administrators to secure 100% membership in the state teacher or-
ganization. In a few districts this tendency has been so pronounced
that membership becomes an unspoken condition of employment.
Recently. due to the affiliation of TSTA with YEA, this practice is
waning.'7

The language "directly or indirecth." mav be interpreted to pro-
hibit endorsement of an organization by consenting to such activi-
ties as membership recruiting during school hours, time off for or-
ganization meetings and conventions, use of school comnmnication
systems for organization business. or free use of school facilities for
organization activities. Cenerallv. these provisions are granted to the
exclusive representative.

Consequently. absent a constitutional right to consult with school
boards. members of an organization who are denied access to con-
sidtation or other privileges must establish that their right to asso-
ciate or right to free speech has been violated. A school board does
not have the uithoritv to deny an employee anv privileges gained
under the first ainendment. "Thew is indeed a legal propriety in-
volved when school boards refuse to discuss or aet.Ths.

When a district declares one or,ranization as the exclusive repre-
sentative of the teaclwrs as a whole, and affords that group use of
teacher mail boxes, bulletin boards, and school facilities for or-
ganization business, "there is prior restraint on the exercise of these
rights lw members of other oranizations.''n9 Further,

these activities are speech-related and any attempt to
place restrictions on the content of speech or prohibit one
from speaking is difficidt to justify.'°

In Pickering:" supra. the Court ruled that a teacher's right to pub-
licly criticize his school board is protected lw the free speech clause
of the first amendment. I lowever, in a footnote of Pickering, the
Court indicated that it might not have reached the same conclusion
if the public criticism of a superior would have seriously under-
mined the effectiveness of the working relationship between em-
olover/employee. In Fisher v. Walker,72 the court upheld the sus-
pension of a local union president who voiced his opinion criticizing
management through a mimeographed letter to all employees. Tile
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court found that the action caused sufficient disruption to the em-
ployee/employer relationship. Consequently, there are some restric-
tions which may be placed on the rights of public employees in the
application of the first amendment.

In the arginnent supporting exclusivity policies. Local 858, AFT
v. School District No. 1 County of Deriver,'" supra, and Federation
of Delaware Teachers i.. De La Warr Board of Education,74 supra,
are cited ;is cases uplmIding the doctrine of exclusive recognition as
modeled after the private sector procedure. It should be noted that
Delaware has a collective bargaining statute; whereas. Colorado
does not. In a subsequent decision in a non collective bargaining
state, Jefferson County AFT v. Jefferson County Board of Edam-
tion,75 the court denied the school board the right to offer exclusiv-
itY.

Also, the U.S. District Court for the Middle District of North
Carolina ruled in Winston-Salem/Forsyth County ITnit of the North

.Carolina Association of Educators v. State of North Carolina""
that the North Carolina General Statute 95-98, which prohibits con-
tracts (specifying ('xclusivity) between state governmental units
and public employee labor organizations. is valid and.constitutional.
Further. in Hanover Federation of Teachers. Ilanover Community
School Corporation,77 the court concluded: -while the first amend-
ment may protect the right of plaintiffs to associate and advocate,
not all their asso6ational activities have the protection of that
amendment."7"

In Houston Federation of Teachers. the Houston Congress of
Teachers.. et al., and the Houston .Teacher Association v. Irlouston
Independent School 1)1strict.7" then Commissioner of Education,
J. W. Edgar, denied the sdiool,Nrard the anthority to grant excln-
-sive recognition to any teacher organization. 13asing his opinion on
the lack of statutory authority. the Commissioner stated:

I am convinced that the I louston teacher consultation ac-
tions. taken as a svhole, exceeded the intent and extent of
the authority given to the board lw the -legislature to pro-
vide for consultation.'"'

Edgar cited §23.25 and 23.26, Texas Education Code. as statutes
which bind the board to adopt policies which al e reasonable and
are applied uniformly and equitably to all employees. I lis opinion
concluded that:

The statutes are silent on the authority of a board to grant
exclusivity. In looking at the issue from an administrative
point of view. I believe that anything as influential to the
consultation process as exclusivity . . . should carry the
specific. authorization of the legislatore."

Moreover, it is the "prevailing majority view that without law to
authorize exclusive representation, it is illegal for a public employer
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to grant such status to an employee organization. . . ."S2 The fore-
most conceln being for the individual who may be discriminated
against for being a member of the minority organization or not
being a member of any organization; and thus the organizational
rivalry which might occur in trying to persuade non organization
or minority organization members to secure the majority organiza-
tion's position.
Conclusion

Education is increasingly governed by law; the basic concepts of
the law are specific. ft is a reasonable corollary that the policies
designed to gMde operation of the schools be simply stated and
specific. According to Edgewood,''" supra, exclusively is a desired
.policy. However, it must lw ascertained beyond anv doubt that such
an organization can and does spell for the majority of the staff.
A question of numbers presents itself: does majority mean a ma-
jority of all teachers or all teachers voting?

Moreover, the conclusion drawn by this research is that exclusiv-
ity policies must be determined by each individual school district
in relation to its current mid projected labor relations. Exclusivity
challenges the hoard and administration to develop channels of
communication that \Yin encourage the individual to participate in
decision making. The right of ewlusiye representation does infringe
on the rights of tlw individual as seen in the following sithations.

"Under exclusive recognition, a single organization represents the
entire professional staff .. . whose conditions of employment are to
he covered by the negotiations."" Specifically, under tliese circum-
stances an employer cannot negotiate conditions of employment
with an individual or members of a minority group. Additionally, an
employer cannot he party to a second agreement involving another
organization "without discriminating in its treatment of its person-
nel on the basis of niembership hi a particular organization."6

In 1969, the Wisconsin Supreme Court held that a school board
may deny the representative of a minority teachers union the right
to be heard at a public school board meeting on matters subject to
collective hargaining.8' Wisconsin school boards are permitted lw
stahite to seketan exclusive repre.sentative and participate in col,
lective bargaining.

In City of Madison Joint School District No. 8 v. WERC,87 the
question was whether the school board had committed a prohibited
labor practice. wider Wisconsin law, lw negotiating with other than
the exclusive representative when it allowed a spokesman for the
mimirity organization to discuss issues in the collective bargaining
agTeement at a public board meeting. The Madison board conceded
that bargaining with a minority group of employees is prohibited,
hut agreed that to prevent an employee from providing information
to his employer orally woidd "impermissibly restrict the constitu-
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tional rights of public miployees to speak and petition their govern-.
ment."s' The court applied a balancing test and concluded that the
public interest ill stable labor relations and the necessitY of avoiding
the dangers "attendant upon relative chaos in labor management
relations, outweighed the gravity of infringing these I ights."8"

Therefore, according to the 4-3 court decision, speech in the form
of bargaining relative to working conditions is constitutionally re-
stricted to representatives of the majority bargaining

The disseuteis cited three constitutional infirmities in the action
of WERC. First, the ditties and rights of the Wisconsin statute are
limited bv the federal and state constitutions. Therefore. if a conflict
rises, it is the statute, 'not the constibitional right, which must
Yield. Second, the minority opinion concluded that exclusivity does
not include the right of the designated representative to speak at a
1*I1,lic forum to the exclusion of all other teacher voices. Third, the
dissenters agreed that there was no evidence warranting threat of
chaos that would warrant denying teachers their rights as citizens.'°

Similarly, the decision of f;ie Assistant Secretary of Labor in
A/SLMR No. 301 (1973) speaks to tile eKCillsiVe recognition dis-
pnte. Upon the advice.of then President Nixon, the Veteran's I lospi-
tal in Nhiskogqc, Oklahoma, established a youth advisory committee
for its employees to observe and comment at management/staff
nleetings .dealing with safety, fire protection, employee trailUng,
personnel transfer, and employee leave benefits. only to find out
that the hospital had committed an unfair labor practice lw dealing
with other than the exclusive employee representative.

These two decisions challenge the pnblic management to devise
mechanisms to bring "other" viewpoints into the discussion, without
violating the traditional emplover/emploYee relationship as estab-
lislied by the doctrine of exclusive recognition.

Theoretically, ewhisive recognition clauses provide stability with-
in the teaching ranks. However, examples can he cited where the
issue of exclusivity has encouraged rivalry among organizations
within a district:

o Milwaukee Teachers Association, the exclusive representative,
petitioned the Wisconsin Employee Relations Board to deny the
Milwaukee Teachers Union ( NITU) the right to dues checkoff and
to prohibit the N ITU from representing teachers Mien thev have
(4rievances."

o United Federation of Teachers, New York City, negotiated
a provision which prevents an officer from another teacher organi-
zation from representing a teacher who has a grievance."2

When minority organizations arc denied the right to present
grievances for their members. the indiyidual's rights of redress may
be denied also lw the exclusive representative. Although the exclu-
sive agent is required to represent equally, fairly, and impartially,
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all employees whether they are members or not, "an organization
need not process a grievance which it believes to be without
merit."""

Thus the question of equality of treatment of members and non-
members becomes an issue. Kfter exclusivity is won bv a teacher
organization, it logically follows that requests for a union or agency
shop will ensue to strengthen the exclusive representative's posi-
tion."

John Rvor, NEA president, in a letter to the president of the
Spring_ Branch Education Association,"5 specifically listed collective
bargaining and agency shop provisions as goals of iNEA. As the AFT
grows in size and wins exclusive recognition rights "their present
position on teachers' rights to join organizations will become less

Whether Texas school hoards have the implied authority to adopt
exclusive recognition clauses in their consultation agreements is de-
batable and must be decided individually. In some instances, the
operation of the school may be more efficient by dealing with one
group. Simultaneously, those districts recognizing exclusivity are
challenged not to deny any employee their constitutional rights as
citizens.

For wider current Texas law, the right to demand recognition and
negotiation does not exist."7 More prevailing is the concern that the
fundamental rights of individuals are not abridged or denied lw the
collective process.

SAMPLE PROFESSIONAL CONSULTATION POLICY
BE IT RESOLVED THAT the _ School
District adopt the following consultation agreement:

a. Consultation privileges shall be offered all employees
consistent with procedures developed and implemented by
the superintendent.

.

b. The definition of consultation shall be: advice, counsel,
and the exchange of information.

e. The process for consultation shall be ongoing through-
out the school year and \vill be as broad based as adminis-
tratively feasible. The superintendent is directed to develop
and implement such procedures as necessary provided that
thev are designed on standard school practices.

d. The superintendent shall keep the board advised of the
progress and effectiveness of the district's consultation
agreement procedures as well as opinion of counsel con-
cerning the consistency with the spirit and intent of the
Commissioner's Ooeision. ( J. W. Edgar, 1974).
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Alaniz v. City of San Antonio, 80 L.R.R.M. 2983 (W.D. l'ex. three-judge
court, 1971).

D. Myers, Professionalization mid Collective Bargaining, 1 (1973).
3 Sec. 1:3.991 Texas Education Code (1973): The board of trustee.s of each

independent school district, tund high school district, and common school
district, and their administrative personnel, may consult with teachers with re-
spect to matters of educational policy and comhtions of eMplo>rnent; and such
boards of trustees may adopt and make reasonable rides, regulaZions, and agree-
ments to provide for such consultation. This section shall not limit or affect
the pmer of said trustees to manage and govern said schools.

-1Fort Worth AFT v. Fort Worth Classroom Teachers Association and the
Board of Trustees, Fort Worth Independent School District. Stvt withdrawn
by AFT. U.S. District Judge Eldon Mahoi . settled with redraf.c of-grievance
procedure. (Fort Worth Star-Telegram, Jan 9, 1976)

7t Art. 515-1c, Tex, Rev. Civ. Stat. ( 1971 ).
Seetion 1. It is declared to be against We public policy of the State of Texas

foi any official or group of officials of the State, or of a County, City, Munici-
pality or other political subdiision of. the State, to entcr into a collective
bargaining contract with a lahdr, organization respecting wages, hours, or
conditknis of employment of public eMplovces, and any such contracts entered
into after the effective date tif this Act shall be null and void.

Section 2. It is deulared to be against the Public policy of the State of T..,xas
for any such official or group of officials to recognize a labor organization as
the bargaining agent for any group of public employees.

Section :3. It is deulared to be against the public policy of the State of Texas
for public employees to engage in strikes or organized work stoppages against
the State of Texas or any political snbdivision thereof. Any such employee who
participates in such a strike shall forfeit all civil service rights, re-employment
rights and any other rights, benefits, or privileges which he enjoys as a result
of his en:plov unlit or prior emplov moot providing, however, that the right of
ccc individt:al tic (vase work shall not be abridged so long as the indiviihial is
not acting in concert with others in an organized work stoppage.

Section -I. It is deelared to be the publie policy of the State of Texas that
no person shall be denied public emplov meta by reason of membership or non-
membership in a labor organization.

Section 5. The term -labor organization- means ;WV organization of any
kind, or any agency or employee. representation committee or plan, in which
employees participate and sduith exists for the purpose, in whole or in part.
of ikaling with one or more employees uoncerning grievanues, labor disputes,
wages, rates of pay, hours of employment, or conditions of work.

Section The provisions of this Act shall mit imirair the existing right of
public emplmees to present grievances toncerning their wages. hours of work,
or cmiditMns of work individnally or through a representative that does not
claim the right of strike.

6 R. Audrey, Ce)//ectirc Negotiations: A C:nide to School Board Teacher Re-
lations [hereinafter-cited as /linked. 12.5 t 19701.

7 E. Shils and C. T. Whittier, Texas Teachers, Administrators, and Collective
Bargaining, 212 (1968).

8 NI. Lieberman and NI. Nfoskow, collective Negothilions for Teachers [here-
inafter cited as 1,ieberman and Nlciskowl. 117 1 19661.

" A. Anderson aral ii. Jasrourt, Public Sector Labor Relations, Council of
State (oernments and the Intl. Personnel N1anagement Assn. 1 i 1973).

"Sec. 2:3.25 and 2:3.26 Tex. Ed. Codc I 1117:3):
Specifically provide:
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23.25 Powers and Duties
The board of trustees of an independent school district shall have the powers

and duties described in this subchapter, in addition to miy other powers and
duties granted or imposed by this code or by law.

23.26 In General
( a) The trustees shall constitute a body corporate and in the name of the

school district may acquire and hold real and personal property, sue and be
sued, and receive bequests and donations or other monies or funds coming
legally into their hands.

(b) The trustees shall have the exclusive power to manage and govern the
public free schools of the district.

(c) All rights and titles to the school property of the district, whether real or
personal, shall be vested in the trustees and their successors in office.

(d) The trustees may adopt such rules, regulations, and by-laws as they may
deem proper.

11 id, Sec. 23.26 (b).
12 Id., Sec. 23.26 ( d).
13 Andree, 63.
14 A. Sloane and F. Witney, Labor Relations, 95 (1972 ).
15 Lieberman and Moskow, 113.
16 1965 rev. ed. NEA Guidelines for Professional Negotiatiuns, 12.
17 Lieberman and Moskow, 110.
18 Sec. 13.217 Tex. Ed. Code:

Right to Join or Not to Join Professional Association
Nothing in this snbchapter shall abridge the right of any certified teacher to

join any professional association or organization, or tu refuse to join any pro-
fessional association or organization.

19 Sec. 21.904 Texas Ed. Code.
Requiring or Coercing Teachers to Join Groups, Clubs, Committees, or
Organizations: Political Affairs.
( a) No school district, board of education, superintendent, assistant superin-

tendent, principal, or other administrator benefiting by the funds provided for
in this code shall directly or indirectly require or coerce any teacher to join any
group, club, committee, Organization or association.

(b) It shall be the responsibility of the State Board of Education to enforce
the provisions of the section.

(e) It shall be the responsibility of the State Board of Education to notify
every superintendent of schools in every school distrit of the state of the pro-
visions of this section.

(d) No school district, board of education, superintendent, assistant superin-
tendent, principal, or other administrator shall directly or indirectly coerce any
teacher to refrain from participating in political affairs in this community, state
or nation.

2" id.
21 K. Frels, Teacher Consultation in Texas, Baylor Law Rev. 243 (1975).
22 B. Ashe and G J, DeWolf, Procedural Du'e Process and. Labor Relations

in Public Education: A Union Perspective, 3:4 J. Law and Ed. 565 (1974).
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tional Law, 81 Harv. L. Bev. 14:39 ( 1968 ).
24 217 U.S. 383 593-94 (1926).
25 See note 22 supra at 565.
26 393 U.S. 503, 506 (1969 ).
27 Id.

28 391 U.S. 563 (1968).
20 Id. See also: Fuentes v. Board of Education. 24 N.Y. 2d 996 (1969); and

Moore v. Gaston County Board of Education, 357 F. Supp. 1037 (W.D.N.C.
1973).
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LARRY ASCOUGH

School/Community Relations

One of your biggest tasks as a school trustee is to represent your
constituents in a responsive and responsible manner. That isn't
always easy in this era of distrust and discontent. Education is a
complex subject and it faces some very complex challenges. More
than ever before, how well we do at solving those problems will
depend upon the effectiveness of our communications with the
peoplc we are trying to serve.

Whether you come from a small, medium, or large district . . .
from a rural, suburban, or city setting . . . interaction between your
schools and their publics is critical. As an elected representative,
you have a responsibility to keep the community aware of the pro-
grams, plans, progress, and problems of its schools. And even more,
its your job to continually keep apprised of the community's desires
and wishes for its schools and children.

Unfortunately, too many boards and school districts have allowed
communication to just happen in the past. Such a slipshod approach
not only undermines your effectiveness as a trustee, but it also limits
the efficiency of school management as well as the quality of in-
struction. Farfetched? Maybe. But think about it.

No organization or institution can run smoothly without good
communications. School systems, which are mostly people organiza-
tions, in particular rely heavily on effective, well-planned programs
of communications at all levels.

We've already mentioned the responsibility of the board of edu-
cation . . . to keep.the. community informed about the status of its
schools and to obtain..communitv input about the running of them.
The administration of a school system has a similar responsibility.
It not only has to,helP the board carry out its job of working with
the community, but it also !mist keep employees informed about
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programs, policies, plans, and problems; and it must also involve
-employees in the decision-making process.

The responsibility doesn't stop there. The local school also has a
communications roleperhaps the most important of all. Since most
citizens are most concerned about what goes on in the school where
their kids are flirolled, each school has to do its l-.est to carry on an
effective program of communications. The quality of instruction and
discipline may depend to a great extent upon how much and how
effectively the school interacts with the home.

Sounds like quite a job. and it is. But it's too important to ap-
proach in a haphazard nmuner. Whether You call it public relations,
community relations. communications, or whatever, in these trying
times your school system needs the best program you can fashion.
As a trustee. it's your job to see that this happens. How do you
be(gin?

There is no model that can be adopted that will assure you of PR
success. Like good instruction, all communications efforts have.to be
individualized to meet the needs of your situation. But there are
some fieneral guidelines that any school systemregardless of size
or resourcesshould take into consideration.

Commitment

Before N'our system cau bye an effective program, you have to
give PR more than lip service. That begins with the board's adop-
tion of a comprehensive policy on public relations. In its Standards
for Educational Public Relations Programs. the National School
Public Relations Association recommends the following:

1. The educational organization shall commit to writing a clear
and concise policy statement with respect to its public rela-
tions program.

2. The policy statement shall be approved through formal action
of the governing body of the organization, shall be published
in its policy manual, and shall be subject to review by the
governing body annually.

3. The policy s!atement shall express the purposes of the organi-
zation's public relations program and provide for the
delegation of xm J wahority to the e....ecutives of the organiza-
tion as deemed :ie.v.csary to facilitate the achievement of such
purposes.

4. The provisions of the policy statement shal! be made known
to fix entire staff or membership of the organization through
all appropriate means. AS a minimum, the provisions shall be
published in the personnel handbook or other mthlications of
the organization.

5. Commitment to tlw (10 ivrement of the purposes of the organ-
ization's public relatic,., policy hall bc demonstrated through
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the allocation of adequate human and financial resources tothe public relations program.
While a policy statement may not sound like a bigitem, certainly

Vou wouldn't expect administrators to carry out ami program with-
out- policy authorization and guidance. If you don't already havesuch a policy statement, a sample policy from a district *follows
this article for your review.

Obviously. commitment means more than policy. As the NSPRA
statement suggests, the real commitment must conic in the formof adequate resourcesboth financial and humanto see that theprogram is carried out. No job can get done unless someone has the
responsibility, and certainly there has to be enough funding to carry .out the necessary tasks. Again, the extent of staffing and.resources
will depend upon your size and needs, but regardless, someone mustbe responsible and given sonic support.

The NSPRA Standards publication has suggestions in both termsof staffing and resources. Yon might want to consult it when 0011-sidering Your needs. Meanwhile, a sample job description is in-
cluded with this article for yoUr perusal.

Commitment goes a little deeper vet. Even with policies, a staff,
and budget, the job won't get done unless everyone in the system
knows he hasa role to play in the PR process. Administrators have
to promote good PR, as well as reflect it in their jobs and actions.
Otlicr employees, from the boiler room to the classroom also lutve a
responsibility. There are those who say the biggest PR agent in a
school system is the school secretary. The point is, a part .of the
commitment is to see that employees are aware of their PR re-
sponsibilities and that staff traipi,, r is provided so that they will
have thc skills and tools to effeetivei:. handle the duty.

Planning

lu its statement of standards, the National School Public Relations
Association provides the basic, modern definition of school PR:.

"Educational public relations is a planned and systematic two-
way process of communication between an educational organization
and its internal and external publics. Its program serves to stimulate
a better understanding of the role, objectives, accomplishments, and
needs of the organization. Educational public relations is a manage-
ment function which interprets public attitudes. identifies the
policies and procedures of an individual organization with the
public interest, and executes a program of action to encourage
public involvement and to earn public understanding and accept-
ance."

The kcv words are found in the first sentence .. . PR is a planned
and systematic two-way process of communication. If your district's
efforts are to be worth Your investment of resources, its your job to
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see that proper planning takes place. A written, measureable plan
should be in existence on a district-wide basis, as well as at each
school. The following should be considered in putting your plan
together:

Assess needs: Start by determining what your communications
needs are, how well you're meeting them now, a--:d what new things
you should do to meet them.

Consider district goals: Whatever you plan to do, it should be
based on the overall goals of your district. For example, it wouldn't
make much sense to focuS on PR for the athletic program if your
district's mayor objective is to improve reading and math. And hope-
fully, you will keep your plans student and instruction oriented.

Involve all publics: Your plan should not overlook any of your
key publics. Parents, students, employees, community leaders, the
news media . . . they're all important. And if you want to be most
effective, involve some of them in the planning process.

Vary activities: Obviously, the vehicles vou use to communi-
cate must be individualized to meet Your specific needs. But one
thing's for sure, you will need a variety of activities to meet the
needs of your many publics. Make sure you have a regular written
vehicle that is targeted to a specific audience. Opportunities for
-.-ace-to-face communication as well as involvement activities are a
must. And don't do all the talking, listening is a key part of com-
munication too.

Develop measurable activities: An all out effort must be made
to specify the desired results of your PR plans. Without this element,
it will be difficult to keep the program on track as well as assess
how well the objectives are accomplished.

Assign responsibility: It really doesn't help much to have well
developed plans unless someone has the job of seeing that they're
carried out. Accordingly, the plan should specify who is responsible
for what, and when it will begin and end.

Evaluation
One of the key words in education these days is accountability.

It certainly applies to the public relations program. Those wiio don't
understana its importance wilt question a,school system even spend-
ing time, effort, and resources on such a frill. That's a good reason in
itself to make sure your PR efforts are on target. But since we
already agree it's necessary and worth doing, the real reason to
evaluate the program is to keep it meaningful and on target. While
that's a job of the administration, it's yonr responsibility to insist
that it gets done.

How do von make sure your PR program is working? First, you've
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got to make sure you've taken heed of the preceding recommenda-
tions. If you've done that and Vour program is operating, You might
want to consider the following:

Appoint a review team: A regular meeting of a representative
group that will help assess your efforts can be productive. This
applies to both vow; district-wide plans as well as the building level.
All the publics you are trying to reach should be included in the
group. Focus the agenda on the objectives called for in the plim.

Conduct surveys: There should be a regular attempt to sample
the publics N'our communications vehicles are aimed at, Readership
surveys should be made on all major publications to make sure
they're on target. At least an annual audit should 1):. made of the
opinions and awareness of your major publics. Periodic eiforts
should be made to assess tlw effectiveness of all meetings and in-
volvement activities through surveys, feedback sheets, and inter-
views.

Monitor incondng communication: There are indicators every-
where of how well your PR program is doing. The.Board of Educa-
Non meeting is a good barometer. Flow well attended is it . . . and
\\lia kind of reaction do von get from patrons and employeeswho
appear? Ask the staff to systematically monitor telephone calls,
letters, N'isittlr ,Iltitudes, news coverage, mid the like for PR implica-
tions.

Make modifications: It really doesn't help to evaluate
your program if you aren't going to make necessary changes. Sr,
when your feedback indicates that an adjustment should be made,
lw all means make it.

HELP ! !!

That's about it. You now know that You have to provide the
commitnwnt, planning, and eyaluaticm if You're going .to have an
adequate PR effort in Your school system. That leaves the biggest
element of all: implementation. But as it has been pointed out sever-
al times, the details for what works best for you have to be worked
out according to what your needs are. If Your district will include
the previously suggested elements and provide the necessary blood,
sweat, and tears, we promise you will be well on your way to im-
proved PR.

As mentioned earlier. several resource items are included with
this article that You may find useful in vonr efforts. If You desire
other help and assistance, try any and all of the following: The
Texas Association of School Boards, the Texas Education Agency,
the Texas Clmpter of the National School Public Relations Associa-
tion, and the National School Public Relations Association.

And remember, if Yon want good communications tomorrow, start
plaiming today:
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STATEMENT OF POLICY

RE: COMinunicatirms and Community Relations

Effective communications between the school and its
citizens is crucial for the development of mutual under-
standing, respect, and confidence. The successful operation
of any educational institution depends upon the cooperation
and Participation of people. The ability to cooperate de-.
pendLs upon the confidence in, and the understanding of, the
purposes and values of the institution. The Board of School
Trustees for the Independent
School District shall consider it both a legal and moral
obligation to interpret the schools to the people.

The Board of School Trustees further recognizes that the
problem of interpretation is twofold. The community and
its needs must be interpreted to the schools, and the schools
must be interpreted to the people.

Many channels are available for the establishment of a
two-way communications system. The Board of Trustees
sees the Superintendent of Schools and/or his designates as
the most practical medium for receiving and disseminating
information about the schools.

Authority is hereby delegated to the Superintendent of
Schools an'd/or the Division of General Administration to
develop procedures whereby this policy may be made
effecti ve.
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JOB DESCRIPTION

ADMINISTRATION
Director of Communications

The major function of the Office of Communications isto provide a total information system. The Director will beresponsible for planning, developing, and implementing acontinuous program of inter-schonl, school-community, and
school-state-nation communicatioas service. Major activitiesare to:

1. Establish a two-was' communication system within theschool system, between the school system and the corn-munity, and between the school system and state andnational groups.

2. Interpret policy of the Board of Education and the pro-
gram of the school system to the public.

3. Plan, develop, and produce internal and external publi-cations.

4. Prepare feature material for newspaper, radio, and tele-vision.

5. Assume the role of liaison person with all news media.
6. Assist school personnel and Board personnel in planningpublic participation events.
7. Provide school-community relations consulting serviceto Board of Education members, central office admini-strators, and school principals.

8. Help assess public attitude and keep appropriate schoolpersonnel informed.

9. Serve as a source for information to individuals from the
community regarding school matters.

10. Serve as a consultant in the preparation of informationalmaterials prepared by school personnel.
11. Assimilate and disseminate informative materials.
12. Evaluate informative materials produced by the schoolsystem in terms of their internal and external communi-

cative effectiveness.
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